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DEA ref: 14/12/16/3/3/3/40 
Our ref: CER12.4/RH 

27 February 2017 
 
Dear Madam 
 
SUBMISSIONS ON DRAFT CLIMATE CHANGE IMPACT ASSESSMENT REPORT FOR THABAMETSI IPP COAL-FIRED 
POWER STATION DEA REF 14/12/16/3/3/3/40 
 
1. As you are aware, we act for Earthlife Africa Johannesburg (“our client”), a registered interested and affected 

party (I&AP) in relation to the environmental impact assessment process for the proposed Thabametsi power 
station. 

 

2. We submit herein, our client’s comments on the draft climate change impact assessment (“draft CCIA”) and the 
draft palaeontological impact assessment (“draft PIA”) for the independent power producer (IPP) Thabametsi 
coal-fired power station (“Thabametsi”) proposed by Thabametsi Power Company (Pty) Limited.  

 

3. We place on record that our client’s comments on the draft CCIA and PIA, in no way constitute an 
acknowledgement that the Minister’s decision to call for these assessments, in the absence of a decision to set 
aside the environmental authorisation, was lawful. Our client’s rights in this regard are fully reserved. 
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The draft CCIA 
 

4. We refer to our comments on the draft scope of work report (DSR) of 25 May 2016 (“the DSR comments”) and 
to the comments on the final scope of work report of 10 November 2016 (“the FSR comments”).1  We stand by 
the DSR and FSR comments and submit that they must be considered alongside these comments. 

 
Requirements for the CCIA 

 
5. References to the draft CCIA refer to the ‘Climate Change Study and Palaeontological Impact Assessment: 

Summary Report for Public Review, 27 January 2017’ (“draft summary report”) and various appendices. 
 

6. We do not intend to repeat the DSR or FSR comments; however, we do wish to re-emphasise the following as 
indispensable requirements for the CCIA. The CCIA must consider several aspects of the relationship between 
the proposed project and climate change, including: 
6.1. the project’s direct impacts on climate change.  In addition to simply considering the extent of greenhouse 

gas (GHG) emissions to arise from the project, this must include as assessment of: indirect and full life-
cycle emissions; cumulative emissions; and the environmental and social cost of the GHG emissions; 

6.2. the ways in which the effects of climate change will impact on the project, including the effect on the 
water resources necessary for the project and the likelihood of the project being unable to operate for its 
full expected lifespan; and 

6.3. how predicted climate change effects on the environment and society – at both national level and at the 
scale of Lephalale - will be aggravated by the project’s impacts.  This would include the ways in which the 
proposed project would impact on South Africa’s own capability of adapting to a changed climate.  This 
is a particularly fundamental consideration, which does not appear to have been given adequate 
consideration in the CCIA, as will be explained more clearly below. 

 
7. As stated in both the DSR and FSR comments, the CCIA should be a comprehensive and accurate assessment of 

the climate change impacts of the project, which meets the requirements of the National Environmental 
Management At, 1998 (NEMA) and s24 of the Constitution.   
 

8. The Comments and Responses report (“C&R report”), appendix C5 to the draft summary report, states that “the 
expectations as to what may be achieved by a study at project level must be realistic”2 and further refers to the 
need to balance the environment and “positive socio-economic impacts” associated with the project and 
“particularly so in respect of a project which is being developed in the national interest and in South Africa, a 
country that is facing a national energy crisis.”3  We have, on numerous occasions, pointed out, and do so again, 
that this project is not in the national interest, nor is there an energy crisis, which necessitates the power station.  
In fact, Eskom has had excess capacity for several months (and at least since May 2016, as evidenced by the 
systems status briefing, which showed that Eskom had 11000 MW of excess capacity daily),4 and renewable 
energy projects have added significant capacity.5 

 
9. With Medupi and Kusile already in the pipeline; with Eskom’s possible plans to extend the lives of its oldest 

power stations;6 and with a decrease in electricity demand, it is incorrect and misleading to continue painting a 
picture of this power station being needed to solve an electricity shortage crisis that does not exist.  In any 
event, any electricity needs would be much more favourably met by renewable energy, which will not have the 
same risks and impacts, as shown in the CCIA.7  

                                                 
1 You have copies of these comments, but please advise if you would like us to make copies available to you. 
2 Item 11 p3 C&R report. 
3 Item 12, p3 C&R report. 
4 See http://www.eskom.co.za/Documents/StateSystemMay2016.pdf and http://www.eskom.co.za/news/Pages/Jann24.aspx.  
5 https://www.ipp-renewables.co.za/.  
6 http://www.fin24.com/Economy/Eskom/eskom-to-lengthen-lifespan-of-ageing-coal-plants-20160425. 
7 P29 at http://www.ee.co.za/wp-content/uploads/2016/11/RE-Futures-Windaba-CSIR-3Nov2016_FINAL.pdf.  

http://www.eskom.co.za/Documents/StateSystemMay2016.pdf
http://www.eskom.co.za/news/Pages/Jann24.aspx
https://www.ipp-renewables.co.za/
http://www.fin24.com/Economy/Eskom/eskom-to-lengthen-lifespan-of-ageing-coal-plants-20160425
http://www.ee.co.za/wp-content/uploads/2016/11/RE-Futures-Windaba-CSIR-3Nov2016_FINAL.pdf
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10. The fact that the assessment is being done “at project level” does not exempt Thabametsi from its duty of care 

under NEMA; its obligation in terms of the NEMA Environmental Impact Assessment (EIA) Regulations, 2010 to 
assess cumulative impacts;8 or its obligation not to infringe on the constitutional rights of the communities likely 
to be impacted by this project.  These expectations are not unrealistic – as suggested in the C&R report - and 
have been shaped by legal requirements.  All our client asks is for Thabametsi to perform a fair and accurate 
assessment. 
 

11. We note that in the C&R report - as with the C&R report for the FSR – Thabametsi again tries to distance itself 
from the international developments and good practice in relation to CCIAs, stating, inter alia, that “legislation 
and guidelines from other countries cannot be applied in a South African context nor is it practical or feasible to 
consider in the context of the climate change impact assessment for the Thabametsi power station”.9  As 
submitted in the FSR comments, the CCIA for Thabametsi is the first of its kind for a coal-fired power station in 
South Africa.  Because there are no guidelines as to what such an assessment should consider, nor any stipulated 
requirements from the Minister in her appeal decision pertaining to Thabametsi, international best practice 
must be used as a guide and benchmark in this instance. Common features of CCIA laws and guidelines which 
are implemented in other jurisdictions should guide, and at least be considered as examples for, South African 
assessments.  A CCIA, should, after all, be as accurate and comprehensive an assessment as possible, in order 
to be of true use and value - this stands true irrespective of what the international best practice is.   
 

12. South African law is quite clear that an EIA must consider all potentially significant impacts.10  For that reason it 
cannot be said that South African law does not provide for an assessment of the impacts of climate change, and 
such an impact assessment must comprehensively assess all climate change impacts relating to the project and 
how this will impact on the environment and communities in the area, as well as on the wellbeing and resilience 
of the wider South African public. 

 
13. Our client commends the draft CCIA for its thorough assessment of the project’s GHG emissions.  Its findings 

that the project’s GHG emissions will be very high, and the assessment of the risks that the impacts of climate 
change will pose for the project – many of which cannot be adequately mitigated – are duly noted.   

 
14. There are, however, some shortcomings in the draft CCIA, which we request be attended to in the final CCIA.  

These include: 
14.1. the plant’s GHG emissions have been incorrectly calculated and are significantly underestimated; 
14.2. the failure to consider the social cost of the GHG emissions associated with Thabametsi.  This entails a 

consideration of external costs and the impacts on the environment and accordingly on human health 
and wellbeing, as a result of the project’s emissions; 

14.3. the failure to consider how the project’s impacts will exacerbate the effects of climate change in the 
project area, and how these net changes will impact on the communities and the environment;    

14.4. the failure to give full consideration to the water scarcity issue in the Waterberg, in considering the risks 
to the project as part of the climate resilience assessment; and  

14.5. the lack of effective recommendations in the draft CCIA. 
 

15. These concerns are addressed in turn, and in more detail, below.  
 

16. We point out that the DSR and FSR comments already highlighted the need for many of these considerations to 
be included in the CCIA, and we stand by the submissions made in those comments.  

 
17. We also, in these comments, wish to point out contradictions between the findings of the draft CCIA, in 

comparison with some of the findings and conclusions in Thabametsi’s final environmental impact report (FEIR) 

                                                 
8 S31(2)(l)(i), EIA Regulations, 2010. 
9 P6 – 8, p21 - 22 C&R report. 
10 Regulation 31(2)(l)(i) of the EIA regulations, 2010. 
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and the integrated water use licence application (IWULA).  Our client has not yet been provided with access to 
the atmospheric emission licence application (AELA), which we are advised will be resubmitted by Thabametsi.  

 

i. Incorrect calculation and underestimation of GHG emissions  
 

18. We note that the GHG Assessment Report (GAR), appendix D of the draft CCIA, only estimates the emission of 
carbon dioxide (CO2) from Thabametsi, and omits estimates of other GHGs - nitrous oxide (N2O) and methane 
(CH4) - pollutants which are also emitted during the operational phase of the plant.  
 

19. The GAR explains how the CO2 emissions for the plant were estimated.  This was done by considering “the mass 
of CO2 emitted during the combustion of coal … estimated based on the mass of carbon combusted …”11 no 
reference is made here to N2O or CH4 emissions or the methodology for estimating those emissions.   

 

20. Then table 4.2 of the GAR, which looks at estimated GHG emissions arising from the operation of Thabametsi, 
presents the estimate of GHG emissions as CO2 equivalent (CO2eq) emissions. This is incorrect, as the stated 
annual GHG emission rate is for CO2 only. Emissions of N2O and CH4 do not appear to have been calculated.12 
CO2eq should be calculated as the sum of CO2, N2O and CH4 emissions, taking into account the global warming 
potential (GWP) of the latter two gases.  

 

21. What the draft CCIA refers to as a calculation of CO2 equivalent (CO2eq) emissions, is in fact only a calculation 
of CO2 emissions. 

 
22. For example, we note that the GWP of nitrous oxide is considerably greater than carbon dioxide’s GWP; this 

being 264 to 298 times that of CO2 over 20 to 100 year timescales, and that the GWP of methane is 84 to 86 
times that of CO2 over a 20 year timescale and 28 to 32 times that of CO2 over a 100 year timescale.13 In other 
words, the GAR significantly under-reports these data. 

 

23. It is important to note that N2O emissions from a circulating fluidised bed (CFB) unit, which is proposed for 
Thabametsi, may be 43 times greater than for a comparable pulverised fuel boiler (PFB) (61kg/TJ for CFB 
compared with 1.4kg/TJ for PFB).14 In this case then, N2O emissions may be about 14% of total GHG emissions 
for Thabametsi. The omission of an estimate of Thabametsi’s N2O emissions therefore represents a significant 
underestimate of its climate change impact. 

 
ii. The social cost of the GHG emissions 

 
24. The draft CCIA does not consider the external social (including livelihood, health and safety) and environmental 

costs of the proposed project and its GHG emissions to the country.  As submitted in the DSR and FSR comments, 
this is a vital consideration. 
 

25. We stand by our previous submissions that the social and environmental costs associated with the power 
station’s impacts must be considered as a relevant consideration in terms of s24O of NEMA.  
 

26. By assigning the project 'high' risk ratings, the CRA is acknowledging that the project poses a high risk in terms 
of aggravating climate change and the associated impacts on society and the environment. Emissions of some 
8.2 million metric tons of CO2 equivalent per year, once the plant is fully operational, will no doubt exacerbate 

                                                 
11 P9, GAR. 
12 This would be would be the sum of CO2 emissions plus N2O emissions multiplied by N2O Global Warming Potential (GWP), plus 
CH4 emissions multiplied by CH4 GWP. 
13 Fifth Assessment Report of the Intergovernmental Panel on Climate Change (AR5), Chapter 8, Table 8.7, p714. 
14 Ref. p2, table of emission factors. Profiles: Greenhouse gas emission factors for coal. IEA Clean Coal Centre. PF 08-07 August 
2008. 
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climate change impacts and therefore, associated environmental and social costs. Yet, the draft CCIA does not 
assess the quantum and significance of these indirect and cumulative costs to society and the environment. 

 

27. In the DSR comments, we referred to the United Stated (US) social cost of carbon protocol for assessing climate 
impacts - which is intended to be a comprehensive estimate of climate change damages – as a potential guide 
to determining the social costs of Thabametsi. 15  This was again emphasised in the FSR comments.  The C&R 
report states, however, that “the social cost of carbon is not commonly used for purposes of conducting a GHG 
(climate change) impact assessment in EIAs and is not required according to South African EIA regulations …”.16 

 
28. According to a US Environmental Protection Agency (EPA) report on the social cost of carbon emissions, a 

comprehensive estimate of climate change damages, which includes changes in net agricultural productivity, 
impacts on human health, property damage from increased flood risk, and changes in energy system costs (such 
as increased costs for air conditioning) can be as high as USD 152 per metric ton of CO2 by the year 2030.17   

 

29. The implication here is that the social cost of the Thabametsi power station to the country could be more than 
USD 12 billion per year by the year 2030.18  It is therefore vital that these external costs be factored into the 
assessment of the project’s climate change impacts, or at least into the assessment of the financial feasibility of 
the project, given the NEMA principle that the ‘polluter’ must ‘pay’ for damage or environmental degradation.19 

 
iii. The failure to consider how the project will exacerbate the impacts of climate change for the communities 

and environment  
 

30. The draft CCIA does not give adequate consideration as to how the impacts of climate change for human health 
and the environment, would be exacerbated by this power station becoming operational.  
 

31. In response to our client’s contentions in the FSR comments that these impacts should be considered, the C&R 
report states that “the ways in which the project would impact on South Africa’s own adaptations and resilience 
to climate change are not considered as part of the scope of the climate change study.  The decision was made 
to exclude this on the basis that the EIA process in South Africa looks at the impact of the project of the  
environment and not vice versa.”20  This, with respect, shows a misunderstanding of what is required in this 
instance.  We are requesting the assessment to look at how the power station will impact on the environment 
and communities (and not vice versa), specifically how the project impacts will impact further on an 
environment which will be affected by climate change, and what the extent and significance of these impacts 
will be.   

 
32. This requires consideration of how climate change will impact the environment, health and wellbeing of 

communities in the Lephalale area without the proposed project (i.e. the counterfactual) and then how this 
project, through its construction, operation for at least 40 years, and then decommissioning, will exacerbate 
those impacts.  This sequence of impact assessment is at the core of good practice EIA.  

 
33. The draft summary report acknowledges that: 

33.1. Lephalale is generally a water-scarce area;21 

                                                 
15 Para 43, DSR comments. 
16 Item 54, p17 and item 43, p 13 C&R report. 
17 See https://www.epa.gov/climatechange/social-cost-carbon.  
18 8.2 million tons/year x USD152/ton. 
19 S2(4)(p), NEMA states that “costs of remedying pollution, environmental degradation and consequent adverse health effects 
and of preventing, controlling or minimising further pollution, environmental damage or adverse health effects must be paid for 
by those responsible for harming the environment.” 
20 Item 65 p21 C&R report. 
21 P9, draft summary report. 

https://www.epa.gov/climatechange/social-cost-carbon
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33.2. the area is vulnerable to extreme weather events, such as flooding, drought and wildfires;22 and 
33.3. the climate projections for Lephalale suggest that temperatures are likely to increase and that dry spells 

are projected to increase in duration, suggesting increased drought risk.23  
 
34. The Climate Resilience Assessment (CRA), appendix F to the draft summary report, looks at the risks that climate 

change poses to the project and states that lower than normal precipitation levels and increased drought 
resulting in water shortages, as well as water quality issues, are high risks to the power station, as well as high 
temperatures resulting in reduced thermal efficiency.24  The CRA acknowledges that the Limpopo river basin is 
“heavily stressed” as a result of water demands from domestic, irrigation, mining and industrial users.25  

 
35. It is clear then that the draft CCIA acknowledges the severe water scarcity in Lephalale and predicts that climate 

change will only make this situation worse.  This power station will require significant amounts of water in order 
to operate, meaning that it will need to utilise limited water which is critical to local communities and users such 
as farmers.  Water supplies will become increasingly limited in future. 

 
36. There is also a risk that the power station, and its associated infrastructure and activities, will pollute both 

surface water and groundwater resources, through contaminated surface-runoff and seepage (particularly from 
the ash dump and coal stockpiles) and/or deposition of eroded material from the ash dump and stockpiles.  This 
would contribute to further degradation of water resources and reduced availability to local communities and 
farmers.  

 
37. The CRA does acknowledge that, “drought conditions have historically negatively impacted local communities, 

including farmers and other rural residents directly dependent on water supplies for cattle farming and other 
agriculture” and that increased water stress “may bring about increased community concerns and tension”.26 It 
states, inter alia, that “[c]ommunities are likely to be prioritised over industry in the event of future water 
shortages”.27  We point out, however, that there is no guarantee or commitment that communities will be 
prioritised in either the FEIR or IWULA.   Notably, the CRA only assesses these risks in terms of how they may 
impact the project (i.e. reputational and financial risks), stating inter alia, that: “dry spells/drought events affect 
communities and threatens (sic) social licence to operate” (emphasis added).28   

 
38. The draft CCIA acknowledges the significant water-related risks of climate change in the Lephalale area, but fails 

to assess how the project (through its water demands and potential impacts on water quality) could exacerbate 
these climate change impacts for the local communities, farmers and the environment.  It only considers how 
the increased water scarcity will impact the project.  This is a significant and material omission from the draft 
CCIA, as well as the FEIR. This must be remedied in the final CCIA, given that such impacts would undoubtedly 
constitute indirect and cumulative impacts linked to the proposed project, and their consideration is therefore 
required by NEMA.   
 
iv. The water risks for the project  

 
39. While the draft CCIA assesses the current and future water constraints in the Lephalale area, and how they will 

impact on the project, it fails to convey adequately the extent of the risk that is posed for the power station.  
 

40. The CRA confirms our client’s previous contentions that water availability (and shortages) is relevant to climate 
change. It also confirms that the influence of climate change on water shortages cannot be considered in 

                                                 
22 P9. 
23 P10. 
24 pXV, CRA. 
25 P25, CRA. 
26 P36, CRA. 
27 P41, CRA. 
28 PXII, CRA. 
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isolation from the other factors that influence water shortages, stating that “risks relating to water shortages 
and water quality issues are influenced by multiple factors, one of which is climate change. Climate-related risks 
to water supplies cannot be considered in isolation, and therefore the likelihood and consequences of water 
shortages (3a) and water quality issues (3b) as scored here reflect the various risk drivers as discussed previously. 
In the case of water shortages, this includes the risk of surplus water in the Crocodile River catchment failing to 
meet demand and risk of slower than anticipated progress with the construction of MCWAP-2 (Mokolo Crocodie 
Water Augmentation Project, phase 2) and/or subsequent infrastructure issues.”29  

 
41. It is well documented that water is a serious concern in the Mokolo catchment and presumably climate change 

will impact further on this issue and place uncertainty on future water availability, presenting risks to the long-
term feasibility of the project. 

 
42. We are concerned that the CRA underestimates the risk associated with the proposed Mokolo Crocodile Water 

Augmentation Project Phase 2 (MCWAP2) - on which Thabametsi and other projects in the area plan to depend 
- in terms of if, and if so when, it will commence and be operational.  In addition, it is not clear how water 
allocation from this scheme will be decided, and whether there would be any guarantees of water supply, 
particularly should such supply fluctuate depending on yield from the Mokolo and Crocodile West catchments.  

 
43. The risks associated with the MCWAP2 water supply need to be properly acknowledged in the CCIA, since they 

could pose an additional risk to the long-term feasibility of this project.   

 
44. Even with MCWAP2, the demand scenarios in the GAR highlighted risks of shortfalls in water available from the 

Crocodile River.30  Further, the CRA does not mention that the scoping phase of the EIA for MCWAP2 has not 
yet commenced and that it is therefore not certain, at this stage, whether MCWAP2 will obtain all the necessary 
authorisations to go ahead. 

 
45. Our client’s objections to the IWULA for Thabametsi highlight the significant risks associated with Thabametsi’s 

reliance on MCWAP2.31 A copy of the IWULA objections (without annexures) is attached marked “A”.32  
 
46. The draft CCIA also fails to assess how the project could exacerbate the impacts of climate change, and therefore 

the current and projected future water demand, of other industries and mines in the area, which are presently 
operating or about to start operating.  These include Eskom’s Medupi power station, which relies on the same 
limited water resources in the area and which intends to use water delivered by MCWAP2, if MCWAP2 is able 
to go ahead.  Medupi and Matimba power stations will have additional water requirements in order to meet 
Eskom’s obligations to reduce its sulphur dioxide (SO2) emissions to within legislated limits – this necessarily 
requires installing flue gas desulphurisation (FGD) for both plants, which requires a considerable volume of 
water.   

 
47. Importantly, the CRA acknowledges that Thabametsi has limited influence in terms of mitigating the risk of 

operational water shortages.33 This supports the argument that the mitigation measures recommended in the 
FEIR’s water impact assessment do not adequately mitigate the risks associated with the plant’s water use.  
 

48. Given the significant problem of water scarcity in the Lephalale area, it is more appropriate that the likely 
‘consequence’ of water shortages for the risk 3a of the CRA34 should be cited as ‘catastrophic (5)’ rather than 

                                                 
29 Footnote, p44 – 45, CRA. 
30 P26, CRA states “it is important to note that water requirements for ecological water requirements … are not considered in the 
updated Limpopo Water Management Area North Reconciliation Strategy.  Should these be implemented the yields of major 
dams would be significantly impacted, with a potential 57% reduction in the 1:50 year yield from Mokolo Dam.”   
31 See paras 49-58, IWULA comments. 
32 Please advise if you would like any of the annexures to the IWULA objections. 
33 P 51-52, CRA 
34 Risk 3a – ‘Lower than normal precipitation levels and increased drought results in water shortages’.  
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‘major (4)’. The latter relates to, inter alia, plant shutdown for several days; significant damage to infrastructure; 
and major financial losses.  Whereas the former relates to plant shutdown for several weeks; major damage to 
assets; and very significant financial losses threatening the commercial viability of the plant.35 

 
49. The GAR concludes that “climate change projections for the site, assuming a high emissions scenario and looking 

to the 2050s suggest increasing average and maximum temperatures … and increased frequency and severity of 
drought events”,36 and the CRA confirms that “[h]igh temperatures result in reduced efficiency of the plant 
……”.37 These are significant future risks, which must be afforded sufficient weight, as they will have significant 
impacts on the power station and its ability to operate, at full capacity, for its expected 40 year lifespan – past 
the year 2060.   

 
50. If the power station does not have access to sufficient water, it cannot operate.  This is a very real and significant 

risk, which must be explained as such in the final CCIA.   
 

v. The need for effective recommendations in the CCIA 

 
51. Although the draft summary report confirms the findings of the GAR that the magnitude of the project’s GHG 

emissions will be “very large”, the draft CCIA provides little in the way of clear recommended actions to minimise 
and address the significant impacts that will result from the power station, other than the conducting of 
additional risk assessments.   
 
The risks of the power station 

52. The CRA identified 12 climate change-related risks for Thabametsi.38 The highest risks are identified as increased 
temperatures which will impact on the thermal efficiency of the plant; and water stress (water shortages and 
water quality issues). 39  These are clearly significant risks, as explained above.  If the power station has 
inadequate water, it cannot operate, nor are these risks likely to be easily resolved.  The draft CCIA, however, 
does not propose any definitive solutions or ways to address these risks, as adaptation measures are proposed 
at “a high level with the intention that they can be considered and more formally integrated into future design”40 
and the measures proposed predominantly entail further assessments and monitoring. 
 

53. The risks of water availability for the power station, are addressed in detail above. 
 

54. The CRA offers strong arguments relating to high operational efficiency risks for the power station, including 
water shortages (supply) and water quality issues, as well as medium risks of social issues and livelihood harm, 
and flooding.  It refers to the limited ability to address or correct these risks and impacts.  Yet, it attempts to 
justify the power station’s high impacts by alleging that there will be “positive socio-economic impacts” of the 
power station.   

 

55. The CRA, however, also states that concerns already exist that water resources are being diverted away from 
communities and farms,41 which may threaten the “social licence” for industrial users to operate in the area. In 
addition, it refers to the vulnerability of the work force to the increase in temperatures.42  These points alone 
contradict the supposed “positive socio-economic impacts” of Thabametsi and acknowledge that, in fact, this 
project will not be in the best interests of society, particularly not if it will lead to the Lephalale communities, 

                                                 
35 P37 and 41, CRA. 
36 P54, GAR. 
37 Table 5.1, p19, CRA. 
38 Pix, CRA. 
39 Pxi, CRA. 
40 P47, GAR. 
41 P36, CRA. 
42 P23, GAR. 
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along with the greater South African public, being deprived of water and increasingly vulnerable to droughts, 
floods and heatwaves.   

 
56. It is clear from the draft CCIA that the water scarcity has an impact on the emissions efficiency of Thabametsi.  

The fact that the applicant has chosen to build a coal-plant in a water-scarce area, will mean that, in fact, 
Thabametsi will have effectively increased climate change impacts, in comparison to what it would potentially 
have elsewhere, without the water constraints.  The GAR states that “the 1 200 MW capacity and type of 
technology chosen are also constrained by a limited availability of water, which is why dry air cooled condensers 
(using 6 to 10 times less water than ‘wet cooled’ plants) have been selected. It is noted that air cooled condensers 
generally require more power than wet cooling systems due to the use of fans for cooling. This increases the 
auxiliary power load and reduces plant efficiency.”43 Because of the water-scarce circumstances in Lephalale, 
Thabametsi will be emitting even more GHGs. The chosen location of the plant is therefore a very relevant 
consideration, which should have, in accordance with NEMA and the EIA Regulations, 2010, been taken into 
account in deciding whether to authorise the proposed project. 

 
57. South Africa will have to stay within the committed peak plateau decline (PPD) trajectory as provided for in its 

Nationally Determined Contribution (NDC),44 which commits South Africa to peaking its GHG emissions between 
2020 and 2025, plateauing between 2025 and 2035, and thereafter declining in absolute terms.  It must also be 
noted that, as a party to the Paris Agreement, South Africa is obliged to submit renewed undertakings regarding 
emission reductions every 5 years, which must always be stricter than the previous commitments.45  It goes 
without saying then that South Africa’s GHG reduction requirements will only get more stringent, as Thabametsi 
continues to operate and emit high amounts of GHGs. 

 
58. Thabametsi, presuming it is able to operate for its full anticipated lifespan, will be emitting GHGs well into the 

year 2060, by which time South Africa should long have moved away from fossil fuels and significantly decreased 
its GHG emissions.  As indicated in the GAR, these emissions, even in the international context, will be ‘very 
high’. The GAR states that “the magnitude of the project’s emissions (8.2 million t CO2e per year) is Very Large 
based on a GHG magnitude scale drawing from various international lender organisation standards…”.46  

 
59. The GAR points out limitations in the tracking of emissions past the year 2040.47 It states that the fact that 

emissions cannot be tracked past 2040 suggests that current national mitigation potential is not sufficient, and 
it says that revisions of the Integrated Resource Plan for Electricity (IRP) may track PPD more closely, meaning 
that South Africa will be held to stricter reduction requirements.48  This acknowledges the future risk to the 
power station of having to reduce emissions subsequently, and potentially becoming a stranded asset – a risk 
which is explained in detail in the FSR comments.49   

 
60. There is also the risk that South Africa, due to the long-term lock-in to this substantial infrastructure project, 

will not be able to reduce its emissions and meet international commitments, thereby breaching its 
constitutional obligations to mitigate against climate change.  If it is known now that stricter reduction 
requirements will be necessary, it makes no sense that new coal-fired power plants, such as Thabametsi should 
proceed and be authorised at all, particularly as the electricity sector is the easiest and most affordable sector 
in which to reduce GHG emissions.50   

                                                 
43 P47, GAR. 
44 http://www4.unfccc.int/ndcregistry/PublishedDocuments/South%20Africa%20First/South%20Africa.pdf.  
45 Article 4(3) and 4(9) of the Paris Agreement,  
http://unfccc.int/files/essential_background/convention/application/pdf/english_paris_agreement.pdf.  
46 P2, GAR. 
47 P3, GAR. 
48 P26, GAR. 
49 Paras 19 & 37, FSR comments. 
50 P17 http://www.erc.uct.ac.za/sites/default/files/image_tool/images/119/Papers-2016/2016-Burtonetal-
Impact_stranding_power_sector_assets.pdf.  

http://www4.unfccc.int/ndcregistry/PublishedDocuments/South%20Africa%20First/South%20Africa.pdf
http://unfccc.int/files/essential_background/convention/application/pdf/english_paris_agreement.pdf
http://www.erc.uct.ac.za/sites/default/files/image_tool/images/119/Papers-2016/2016-Burtonetal-Impact_stranding_power_sector_assets.pdf
http://www.erc.uct.ac.za/sites/default/files/image_tool/images/119/Papers-2016/2016-Burtonetal-Impact_stranding_power_sector_assets.pdf
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The ‘unknowns’ 

61. Of greater concern, is that there are a number of ‘unknowns’, especially regarding water resources planning.  
The CRA notes, for example, likely changes in water resource planning since the 2012 report, and delays in the 
Medupi project, which could significantly affect predictions regarding water availability.51   
 

62. The CRA also acknowledges that ecological water requirements were not considered in the Limpopo Water 
Management Area (WMA) North reconciliation strategy and, should they be implemented, the yield of major 
dams would be significantly impacted – a potential 57% reduction in the 1:50 year yield from Mokolo Dam.52   

 
63. The draft CCIA notes that there is disagreement on future changes to precipitation levels and intensity from a 

climate change impact perspective.53   
 

64. Because it is not entirely clear how extensive the impacts of the power station will be, the precautionary 
principle54 would necessitate a cautious and risk-averse approach.  In this regard, the draft CCIA falls short of 
setting out the acceptable or ‘safe’ boundaries of operation for the project, taking into account these 
considerable uncertainties and material risks to the project’s viability. 
 
Recommendations 

65. Although the draft CCIA proposes some emission management measures, it fails to assess the probable effect 
of these measures and/or likelihood of their being successfully implemented, nor does it look into what is likely 
to be achieved through these measures.  Therefore, while it states that measures ‘should be considered’ to 
‘minimise emissions’;55 a GHG management plan should be drawn up;56 and emissions measured and tracked,57 
it is not clear whether GHG emissions will in fact be minimised,  by how much, and by when. 
 

66. Considering the inherent inefficiencies in the plant, as noted in the GAR, any reductions are likely to be trivial 
and the impacts are likely to remain highly significant, with Thabametsi continuing to make a large contribution 
to South Africa’s GHG emissions. To counter this point, the CCIA must state explicitly, the maximum 
improvement in emissions intensity that could be achieved by the proposed plant, and whether this 
improvement would be a material reduction of GHG emissions.  

  
67. In short, the measures proposed in the draft CCIA are weak and lacking in explicit outcomes and requirements. 
 
68. The draft CCIA, instead attempts to justify the power station’s impacts by stating that “it is important to consider 

the impact assessment findings within the context of South Africa’s national energy plans including the planned 
increases in baseload power to meet needs”.58 We point out that government’s energy plans and policies cannot, 
however, serve as justifications for projects with significant environmental impacts, nor can they exempt 
projects from having to avoid, or at least minimise and remedy, these impacts, as required by NEMA.59 

 
69. The draft CCIA’s contentions around the need for this project to meet energy needs, and Eskom’s plans for its 

‘aging generation fleet’ are baseless given that: 

                                                 
51 P27, CRA. 
52 P26, CRA. 
53 P54, GAR. 
54 S2(4)(vii) NEMA. 
55 P43, GAR. 
56 P55, GAR. 
57 P54, GAR. 
58 P21, draft summary report. 
59 S2(4)(a) NEMA. 
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69.1. there is in fact no “need” or “energy crisis”,60 given that Eskom has surplus capacity,61 and the ‘crisis’ 
circumstances that existed when the Ministerial determination calling for new coal was made, have 
changed fundamentally; 

69.2. Eskom plans on extending the lives of  some of its oldest power plants;62 and 
69.3. South Africa’s electricity needs can be met with more affordable, healthy and efficient renewable energy, 

as an alternative to coal.  Research by the Council for Scientific and Industrial Research (CSIR) shows that, 
in fact, a combination of solar PV (photovoltaic) and wind supplemented by gas or storage can provide 
continuous supply to match demand at much lower costs than coal.63 

 
70. The draft summary report also states that “whilst noting that the magnitude of the GHG emissions is very high 

and the overall significance rating is high (negative), this is not considered to be a fatal flaw”.64  The conclusion 
that these impacts do not constitute a fatal flaw does not appear in the CRA or GAR.  It is therefore not clear on 
what basis:  
70.1. Savannah drew such a conclusion that these high ratings cannot be considered to be a fatal flaw; 
70.2. Savannah evaluated the spectrum of tradeoffs that would be implicated in arriving at such a conclusion; 

and 
70.3. against what sustainable development criteria these tradeoffs were measured to draw such a conclusion.   
In the absence of such explicit criteria and systematic assessment, this conclusion has no basis and is 
unacceptable.   
 

71. It is clear that many of the risks associated with the power station cannot be mitigated.  In such an instance, the 
most appropriate and reasonable recommendation, given the risks and the need to take a cautious approach, 
would be that the power station should not go ahead. However, such a recommendation has not been made.   
 

72. Thabametsi and the state have a duty to avoid causing pollution and degradation of the environment and where 
avoidance is not entirely possible, to minimise and remedy the impacts.65  In this instance, given the nature and 
extent of the risks and impacts, there are no remedies which could be invoked, and nothing has been proposed 
in the draft CCIA to remedy the residual negative impacts.  In the circumstances, avoidance – the so-called “no 
go option”66 - is necessary. 

 
73. The draft CCIA’s failure to recommend that the project should not go ahead is reckless given that: 

73.1. the magnitude of the project’s GHG emissions is regarded as “very large” and South Africa, as a country 
vulnerable to climate change impacts and a signatory to the Paris Agreement, should be taking urgent 
steps to reduce its GHG emissions and not authorising a plant such as Thabametsi, which the draft CCIA 
acknowledges, will not be emission-efficient;  

73.2. the project is likely to lead to environmental and social impacts at a national level through exacerbating 
climate change effects; 

73.3. this project could well lead to irreplaceable loss of resources (water supply and quality) and irreversible 
impacts on livelihoods, public health and agriculture; and  

                                                 
60 The “energy crisis” is referred to in item 12, p3 C&R report. 
61 See reference above to http://www.eskom.co.za/Documents/StateSystemMay2016.pdf and 
http://www.eskom.co.za/news/Pages/Jann24.aspx.  
62 http://www.fin24.com/Economy/Eskom/eskom-to-lengthen-lifespan-of-ageing-coal-plants-20160425.  
63 See the CSIR report available at http://www.ee.co.za/wp-content/uploads/2016/11/RE-Futures-Windaba-CSIR-
3Nov2016_FINAL.pdf.  
64 P21 draft summary report. 
65 S 2(4)(ii) NEMA. 
66 S31(2)(g) of the EIA regulations, 2010 requires consideration of alternatives.  The definition of ‘alternatives’ (s1(1) EIA 
Regulations, 2010) includes the option of not implementing the activity. 

http://www.eskom.co.za/Documents/StateSystemMay2016.pdf
http://www.eskom.co.za/news/Pages/Jann24.aspx
http://www.fin24.com/Economy/Eskom/eskom-to-lengthen-lifespan-of-ageing-coal-plants-20160425
http://www.ee.co.za/wp-content/uploads/2016/11/RE-Futures-Windaba-CSIR-3Nov2016_FINAL.pdf
http://www.ee.co.za/wp-content/uploads/2016/11/RE-Futures-Windaba-CSIR-3Nov2016_FINAL.pdf
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73.4. the water shortages pose a significant risk to the operation of power station, which risks cannot be 
mitigated.  The precautionary principle67 would then require that, even if the exact extent of the impacts 
are not known, this project should not go ahead. 

 
74. Our client therefore disagrees with the recommendations of the draft CCIA and requires that they be amended 

to be aligned with the principles of NEMA, and take full cognisance of the fact that unavoidable harm is likely to 
materialise if the project goes ahead resulting in irreplaceable loss of resources potentially affecting the most 
vulnerable sectors of society.   

 
75. We argue strongly that the precautionary principle and other principles of NEMA and section 24 of our 

Constitution require that this power station should not proceed and the environmental authorisation should 
not have been granted.  Particularly given that there are power generation alternatives, which will not invoke 
these kinds of impacts – namely solar PV or wind energy.   

 
76. We point out that location alternatives for the power station were not even considered, and recommendations 

based on this should, at the very least, have been made.  It is simply not feasible or responsible to build another 
coal-fired power station; particularly in a water stressed-area such as the Waterberg.  This will exacerbate 
existing water stress on people and the environment, and the draft CCIA acknowledges these risks.  To allow 
the power station to proceed would amount to a violation of NEMA and the constitutional right to an 
environment not harmful to health or wellbeing.   

 
Contradictions and relevant considerations in draft CCIA  

 

77. As mentioned above, certain information in the draft CCIA contradicts material information given in the FEIR 
and/or the IWULA.  This brings into question the integrity of the information in the FEIR and IWULA, and our 
client’s rights in this regard are reserved.  
 

78. There are also contradictions with contentions made by the Minister of Environmental Affairs and Thabametsi 
in relation to the emission efficiency of the plant.  These contradictions are explained below. 

  
79. The draft CCIA has introduced a number of considerations that were not addressed in the FEIR; these 

considerations should have been an integral part of the FEIR since they have cross-cutting implications for a range 
of different issues and associated specialist assessments.  By simply ‘adding on’ a climate change impact 
assessment to an already authorised project, this integration has been prevented, simultaneously preventing the 
competent authority from considering all relevant factors and information. 

 
Water impacts 

 
80. The CRA shows that the water scarcity situation in Lephalale is far worse than the IWULA or water impact 

assessment in the FEIR acknowledge. We refer here to our client’s comments on Thabametsi’s IWULA, where 
we emphasised that inadequate consideration was being given to the water scarcity in Lephalale and that the 
IWULA and FEIR understate the impact of Thabametsi’s water use on the area, by concluding that an allocation 
from Exxaro and MCWAP2 can simply be relied upon to meet Thabametsi’s water needs. For this reason, our 
client maintains and stands by objections to the issuing of an IWUL to Thabametsi (attached hereto). 

 
81. Furthermore, the FEIR’s water impact assessment did not take into account the material factor of climate 

change, which is likely to reduce water availability further (as confirmed by the CRA).  In the circumstances, it is 
necessary that the impacts of the project's water use (on other water users and the environment) be re-
evaluated, taking into account climate change.  

                                                 
67 S 2(4)(vii) NEMA. This section states that: “a risk-averse and cautious approach is applied, which takes into account the limits 
of current knowledge about the consequences of decisions and actions.” 
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82. The C&R report implies that the impacts of climate change on water supplies will be addressed in the IWULA.68 

This is not the case, as climate change was not addressed in the IWULA, and for this reason the IWUL should not 
be issued.   
 

83. As stated above, the CRA acknowledges that the plant has limited influence in terms of mitigating the risk of 
operational water shortages.69 This supports the argument that the mitigation measures recommended in the 
FEIR’s water impact assessment do not adequately mitigate the risks associated with Thabametsi’s water use. 

 
84. There are also contradictions regarding the volume of water that Thabametsi will require.  The CRA says 

Thabametsi’s phase 1 will need 680 000m3 of water per annum,70 but in fact the IWULA says it needs 750 000 
m3.  The fact that inconsistent volumes of water have been given is highly concerning and severely impacts on 
the public’s rights to be informed, to comment, and to participate meaningfully.  

 

Plant lifespan 
 

85. The draft CCIA assumes the plant will only be operational for 30 years.71 However, the FEIR suggests the plant 
will be operational for 40 years.72  This must be clarified. 
 
Technology & emission efficiency of Thabametsi 

 
86. An important contradiction that appears from the draft CCIA pertains to Thabametsi’s contentions that 

Thabametsi will utilise clean and efficient technologies and the Minister’s statements in her appeal decision, in 
relation to Thabametsi, that “existing facilities that are old and polluting should not prevent newer, more 
efficient, cleaner facilities from coming into operation”.73  
 

87. Thabametsi claims, on affidavit, that “Thabametsi’s power station will use newer, cleaner energy generation 
technology that will contribute to South Africa’s emission-reducing goals.  The commissioning of the Thabametsi 
power station, will enable older, carbon inefficient coal-fired power stations to be decommissioned without 
impairing the country’s energy security”.74  
 

88. The draft CCIA however, concludes that the Thabametsi plant does not represent, as far as GHG emissions are 
concerned, an improvement on current emissions intensity of South Africa’s grid. The draft CCIA notes that “the 
emissions are ‘very high’ when benchmarking against a project-wide emissions magnitude scale based on 
various international lender standards, as is expected for a coal-fired power station.  The emissions intensity (t 
CO2e per MWh) is also relatively high when benchmarked against other power plants.”75 
 

89. The quality of coal and boiler technology proposed for Thabametsi are noted as being inadequate for emissions 
reduction.76  This is a fatal flaw, which should have been addressed at the outset as part of the EIA and prior to 
the project being authorised. This also exposes the mistruths of the statements referred to above. 

                                                 
68 Items 59 & 60, p19 - 20, C&R report. 
69 P 51-52, CRA 
70 P28 CRA. 
71 Table 2.1, p11, GAR. 
72 P29 & 173, FEIR. 
73 P24, Thabametsi environmental authorisation appeal decision, 7/3/2016. 
74 Para 116.1, Answering Affidavit of Shunsuke Takahashi, Earthlife Africa Jhb v The Minister of Environmental Affairs & Others, 
case no 45662/16.  The court papers are available at http://cer.org.za/programmes/pollution-climate-change/legal-proceedings 
under ‘Earthlife Africa Johannesburg v Minister of Environmental Affairs, Department of Environmental Affairs and Thabametsi 
Power Project (Pty) Ltd’.  
75 P52, GAR. 
76 P52, GAR. 

http://cer.org.za/programmes/pollution-climate-change/legal-proceedings
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90. The GAR criticises DOE’s own prescribed technologies for the power stations under the Coal Baseload 

Independent Power Producer Procurement Programme as not being effective for the reduction of GHG 
emissions.  It states that “[i]mproved thermal efficiencies and lower emissions intensities for coal-fired power 
plants can be achieved through the use of supercritical steam technologies. However, such technologies are not 
feasible for the plant, which is designed to meet the DoE’s Coal Baseload IPP key requirements in relation to 
capacity (individual projects are restricted to 600 MW), redundancy (which should be maximised, reflected in the 
selected configuration of four 150 MW boilers and two 300 MW steam units per 600 MW phase for Thabametsi), 
and low cost of generation (CFB plants are able to use lower quality, cheaper coal).” 77 The fact that DOE has not 
prescribed the most climate-friendly requirements for the IPP plants cannot be a justification for the 
inefficiencies of the Thabametsi plant. This, however, does call into question the statements made by 
government regarding the efficiency and “clean energy” expected to be provided by the new coal IPP power 
plants, when in fact, they will simply be on par with the polluting Eskom stations.   
 
Contradictions in the draft CCIA 
 

91. Even the draft CCIA itself contains contradictions in that the C&R report states that emissions from construction 
and decommissioning will be excluded “since these are likely to be insignificant in the context of the project’s 
operational emissions”;78 yet these appear from the GAR to have been assessed, and this was required by DEA.   

 
The draft PIA 
 
92. The draft PIA constitutes the draft summary report, the Full Palaeontological Impact Assessment Report (PIAR), 

appendix E to the draft summary report, and other relevant appendices to the draft summary report. 
 

93. The PIAR refers, incorrectly to the applicant as being Newshelf 1282 (Pty) Ltd – this should be corrected. 
 

94. It identifies the nature of the impacts from Thabametsi as being: damage or destruction to fossil materials during 
construction (which impact could be significant with “irreversible damage”); the movement of fossils during 
construction; and the loss of access to fossil materials, for scientific study, which are beneath infrastructural 
elements.79 
 

95. The probability of impacts is generally stated as low to medium (medium only for the Karoo Supergroup in the 
Swartrant Formation).80  Nevertheless, in the absence of mitigation procedures, damage or destruction of any 
palaeontological materials would be permanent. 81 

 
96. The PIAR states that “while the likely hood (sic) of any disturbance of paleaontological materials is low in the 

Karoo Supergroup and Cenozoic deposits, the severity of any impact is potentially extremely high”,82 this is 
because fossil deposits of the Cenozoic age are not common within the geographical record of the wider region, 
and thus each fossil that may be present is potentially highly scientifically significant.83 It states further that the 
possibility of a negative impact can be minimised by the implementation of adequate damage mitigation 
procedures.84 

 

                                                 
77 P2 & p30 – 31, GAR. 
78 Item 39, p12 C&R report. 
79 Para 10.1, p37, PIAR. 
80 P38, PIAR. 
81 P38, PIAR. 
82 P41, PIAR. 
83 P40, PIAR. 
84 P41, PIAR. 
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97. Much therefore, depends on the adequate implementation of mitigation procedures and proper monitoring of 
such procedures by the South African Heritage Resources Agency (SAHRA).  If adequate steps are not taken by 
Thabametsi and SAHRA, this could result in irreversible damage to, and loss of, valuable heritage resources.  It 
is therefore vital that proper mitigation measures be put in place; that these measures be strictly complied with; 
and that regular monitoring be conducted by SAHRA as required. 
 

Conclusion 
 
98. In conclusion, we request that our recommendations made herein be given careful consideration, alongside our 

DSR and FSR comments – and that they be used to finalise the CCIA and PIA, to ensure that the assessments are 
in line with the Constitution and the requirements of NEMA. 
 

99. In particular, we submit that: 
99.1. the scope of the CCIA must be amended and extended to include an assessment of the impacts of the 

project, as exacerbated by climate change, on the environment and the people of South Africa, 
particularly in Lephalale where the power station will be based, and the CCIA must comprehensively 
assess these impacts; and 

99.2. numerous risks and impacts addressed in the CCIA, which were not assessed in the FEIR and IWULA, have 
now come to light.  This highlights the inadequacy of the EIA and IWULA and the prejudice to our client’s 
rights to public participation and the s24 Constitutional right of the people who will be impacted by the 
power station.  These rights are hereby reserved. 

 
 
Yours faithfully 
CENTRE FOR ENVIRONMENTAL RIGHTS 
 

per:  
 
Nicole Loser 
Attorney 
Direct email: nloser@cer.org.za  
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